Introduction

Overview
This paper gives the background for the development of environmental legislation, the connection between European Union (EU) and Belgian legislation, and a description of its various elements therein.
Background
The environment has gradually become more and more important for our future development. Politically the environmental dimension was included in the EU in 1972 about the time Ministries of Environment, dealing with pollution problems, were created in Europe.
The European community planned fiveyear programs of which the present one, the fifth, is based on the 7 February 1992 treaty of which the principal object is the promotion of sustainable growth.
European legislation
The council's resolution of February 1993 (93/C 138/01) promotes an environment and sustainable development community program on policy and action.
The program espouses the UN conference on environment and development approved principles (Rio de Janeiro, 3-14 June 1992) . It adopts the definition of sustainable development, of the Report of the World Commission on Environment and Development (Brundtland) , which meets present needs without compromising the ability of future generations to meet their own needs. The program addresses: climate change, air pollution, depletion of natural resources and biodiversity, depletion and pollution of water resources, deterioration of the urban environment, deterioration of coastal zones and the problems of wastes.
More than 200 directives on environmental protection have been passed to this day, 80 main directives and 120 amendments, covering groundwater, surface water, sewage, air emissions, noise, waste, chemicals, major accident hazards and other areas.
EU Council Regulation 1836/93 of special interest for environmental management, allows voluntary participation of industrial companies in a community undertaking.
Damage to the environment
Considerable activity has taken place recently within the EU, in environmental matters, with an eye kept on non-members' actions, such as, for instance, moves in Switzerland. The importance of European regulations, policies and decisions was further enhanced when Austria, Sweden and Finland joined the "club", while more countries are clamouring to join (Czech Republic, Poland) .
EMAS is making forward strides, although not without opposition. Strong groups, e.g. the EFCA, expressed dissatisfaction with the EU stand on environmental impact assessment for waste disposal facilities, long-term aspects having, in its view, been neglected. Furthermore, several EU member states are not prepared to enforce a more thorough approach. The 1994 EU document pertaining to the clean-up of contaminated sites that includes a definition of what is a "contaminated site" is thus far a contentious matter and the issue of monitoring systems for the life cycle of contaminated layers has been "incompletely examined" to suit various groups.
An emanation of EU Council Regulation No. 11836/1993, CEMAS (EcoManagement and Audit Scheme), a voluntary participation scheme for industrial sector companies, has known unequal implementation in the different EU states and is only in operation in part though the deadline of 18 April 1995 is past and gone. The same is true for the 13 July 1994 deadline of "setting-up bodies for registration of firms and accreditation of verifiers" within the individual countries. Illustrating this point in Germany, for instance, specification of requirements for verifiers are not spelled out, two concepts exist for their accreditation (either a body under the IGA -Executive Association for Accreditation -or DVUPAGerman Union for Inspection of Environmental Operation and Accreditation), and DVUPA and/or an affiliated organization would be the national eco-audit instrumentality. In Greece and Spain all these aspects are being discussed with no solid plan (s) accredit verifiers, while within the framework of that law discussions are conducted to decide what national eco-audit organization will be designated or set up.
The Netherlands, reputed to be one of the most advanced in this type of legislation, provided guidelines under the Council of Certification to establish verifiers' specification requirements, created a certification body under the same council and placed national eco-auditing within the Ministry of Environment's competence.
Although a voluntary initiative with sections on periodic internal and external environmental reporting, the Dutch Government did infer that without sufficient progress, viz. participation, legislation would be introduced, making the system mandatory. Other European Community states do require a measure of environmental reporting, but not auditing as such. In France, for example, the Service de l'Environnement undertakes reports on major emitters of 13 air and 23 water pollutants in the form of pollution maps for particular plants. Norway and Sweden require a measure of environmental auditing; in Sweden approximately 6,000 industrial organizations produce internal annual environmental reports. However, these reports are not subject to third parties' verification.
CEMAS is to encourage companies to evaluate and improve their environmental performance continually. Although directly applicable in all member states, companies may choose whether or not to participate in the scheme and indeed whether to register all or only some of their sites. Scheme participants will be required to carry out environmental audits at the sites concerned. This would be the basis of an environmental protection system programme. The system would have to be reviewed periodically to ensure that the best available technologies (BAT) were being used.
Under the system the following issues would be considered:
• energy policy ; • waste and water management; • product planning; • safety; • staff training and involvement in environmental issues; • information to be made public; • complaints handling.
An environmental audit would have to be carried out at least every three years by someone not directly involved and a written report be available to the public. Audit findings would require examination at the highest management level and ultimately an environmental statement prepared for each site concerned, subject to verification by accredited environmental verifiers to ensure compliance with all aspects of the regulation. The verifier and the auditor should be independent of each other.
Participants satisfying the requirements of the CEMAS scheme will be entitled to use a logo on their letterhead, brochures, and financial statements as well as in advertisements, but without reference to specific products. Logo use in relation to sites which fail to comply with European Community and national environmental regulations is prohibited. CEMAS also makes provision for companies accredited under similar national schemes recognised by the EU under the regulation. The philosophy in terms of scheme promotion is to stress that the advantages gained by participating companies will not only be the implementing of good environmental management, but also the company's overall credibility relative to its environmental efforts will be greatly enhanced in the eyes of regulators, policy makers and the community.
Belgium is one of several EU countries where, at the end of December 1995, industry was still dragging its feet because it eyes auditing with suspicion: compliance with regulations will have to be seriously followed, and companies will have to establish an environmental programme and environmental management system applicable to all activities at their site(s) of operation(s).
Belgian legislation
The picture of legislation pertaining to and regulation of assessors and auditors is complicated, in Belgium, by the new "federal" structure recently adopted for the country. Where once such laws were national, some are now national, but far more are regional, or community-based, not to speak of additional provincial and municipal rules to be followed.
There are three regions and three communities each with their own legislative powers, though the Flemish region and the Flemish community have fused, leaving five levels of administration with environmental responsibilities. The proliferation of jurisdictions, which apparently overlap, grew along with, if not out of, the change-over from a unitarian state to a federal structure. In matters related to the environment, the central government has been left with hardly any competence, viz. authority, and its responsibilities have been transferred to the three "regions" -Brussels-Capital, Flanders So distinct is the separation that codes and regulations are noticeably different in each.
Regions being responsible for economic and social matters while communities deal with cultural topics, the first regulate environmental matters. The Francophone and Germanophone "communities" exercise no environmental competences and such matters on their "territory" fall under Walloon (or Brussels) region rules and regulations.
The national government
Most matters related to the environment have been transferred to the "regional" authorities and though there still is a Ministry for "Public Health, Life Environment and Social Integration"; its competence is narrowly limited. Remaining thus under central government authority are the (Belgian) North Sea area, nuclear matters, enforcement of UNO conventions, transportation of wastes across international boundaries, and trade in tropical forests materials. The spokesperson for the minister's office dryly remarked that the ministry acts mainly as a post office box to forward dossiers to regional ministries (Table I) .
The ministry's responsibilities for environmental matters are either clearly matters of national competence, or "residual" areas which have not been regionalised.
Where nuclear projects are concerned no provision in Belgian law affects the EU directive on EIA. A Royal Decree had been expected in early 1994. Such EIA would be aimed at effects of radioactivity on man, flora and fauna, for the latter two through air, water and soil contamination, and trophic origins.
At the international level, however, and specifically within the EU, it is the National Minister of Environment who represents Belgium. A consensus is reached among regions at regularly scheduled meetings of the Inter-ministerial Conference for the Environment. Regional ministers may attend meetings of the EU Council.
The non-governmental Federation of Environmental Protection Associations comprises Brussels organizations, Inter-environment Wallonia and the (Flemish) Better Life Environment Association.
Regions
The division of responsibilities is different in each region. The Brussels Regional Executive divides political responsibility for environmental matters among four ministries: Environment, Water, Waste and Land Use Planning. Wallonia has three ministries with environmental among other responsibilities: technology and external relations. Flanders divides its environmental responsabilities between two ministries: Environment and Regional Planning. The latter is responsible for town and regional planning, monuments and sites, water, forest management, industrial environment management, agriculture and fisheries, and public awareness. In addition, some public health responsibilities are the responsability of the Flemish community.
The executive structures of the responsible ministries in each region are also quite different. In Wallonia, two directorates-general are responsible for environment, one for land and town planning and one for natural resources and the environment; the latter relies on the Office Wallon des Déchets for waste collection and disposal. Wallonia suppports environmental research through the Institut Scientifique du Service Public (ISSEP).
The Flemish region
Environmental matters in the Flemish region territory are handled by its Ministry of Life environment (Table II) , which also administers nature conservation and land planning. But two ministries actually share responsibility as "Regional Planning" responsible, not only for planning but also for water, forests, agriculture, fisheries, monuments and sites. The Minister of the Flemish Community takes on some public health responsibilities.
The AMINAL (Administratie Milieu, Natuur en Landinrichting) Administration for Environment, Nature and Construction is under a Secretary General of the Department for the Environment and Infrastructure (Departement Leefmilieu en Infrastructuur), one of four specialized departments of the Flemish Executive.
The Flemish Region Public Wastes Company (known as OVAM) has developed a wastes plan covering the years 1991 through 1995. It takes as its juridical basis the Decree of 2 July 1981 and runs the gamut of every waste, except radioactive materials. A previous plan had spanned the 1986-1990 period.
Briefly, the history of environmental protection in Belgium starts in 1907 with a law dealing with the placement of water conduits and the creation of associations of municipalities and groups of private people in connection therewith. One had then to wait 26 years for the next piece of legislation which provided protection for drinking water (1933) and 58 years for regulation of the transport of gaseous products (1965) . From 1983 on, intense legislative activity took place on both national and regional levels until 1990 when the regional governments took over. An "Environment and Nature Council for Flanders" was launched in 1991. The Decree of 23 March 1989 establishes rules for the accreditation of "experts", procedures for EIAs and supervision or control. The "college of experts" charged with an assessment is obligatorily made up of one or more experts familiar with the potential environmental disturbance(s) typical of the project, and of one or more experts selected If environmental impact assessment and environmental permit granting have been the subject of an impressive code running close to 500 pages, and are apparently well defined, the situation with auditing resembles a freefor-all scramble.
In Belgium, and ipso facto in Flanders, no norms or requirements have been specified for a person to be an accredited (or registered) environmental auditor, on an official (viz. governmental) basis, nor has any professional organization set up shop to provide an accreditation process. This is thus in contrast with the UK, whose registered auditors (of whichever of the three levels provided) have no standing here and might eventually not even be allowed to put up shop in the Flemish region.
The Brussels region
The Brussels-Capital region has its own secretary of state (meaning "junior minister") for the environment (Table III) . Historical development of environmental legislation as described for the Flemish region is equally pertinent here.
Conceivably the Brussels region could simply adopt the European "directives". Besides the Ministry of the Environment, three other ministries are involved: Waste, Water and Land Use Planning.
A "Directorate" deals with planning and nature protection, while pollution study, management and licensing matters are dealt with by the Brussels Institute for Environmental Management. Finally, Brussels-Cleanliness collects household wastes and AggloBrussels incinerates them.
The Walloon region
Wallonia has three ministries (Environment and Water, Nature Conservation and Regional Planning, Research, Technolgy and External Relations) looking after the environment (Table IV) .
Of two "directorates" one is in charge of land-use and town-planning; the other of natural resources and environment with the Walloon Wastes Office collecting and disposing. The Scientific Institute of Public Service supports pertinent research (Table I) .
In Belgium, building and operating permits, now called "environmental license" procedures, are not dissociated: an EIA is required for a new permit or for an old one to 
AMINAL
Communes and provinces
The provinces and communes (municipalities) regulate "everything which is of local interest" including public health, land use and environment and are responsible under regional legislation for certain licensing procedures.
Both provinces and communes are obliged to fulfill tasks imposed on them by regional or national legislation within the framework of the planning and building laws. The communes are empowered to adopt laws to fill gaps in regional or national legislation in certain areas. Their policy has the obligation to prosecute local environmental violations.
In Flanders provinces issue class 2 installations permits and communes class 3. The region's integrated permit structure covers air, water, wastes, noise, hazards and EIAs. Wallonia has separate structures for air, water and waste. Air and noise category I installations get permits from the province, category II from the commune. Key points raised about implementation of EMAS can be answered as follows for Belgium: while no specific representation in the competent body has been spelled out, three bodies -one per region -were created: the AMINAL the CWE, and the IBGE and BIM. It was from the onset improbable that the national consulting organization become involved in the competent body. No specification requirements for verifiers had been defined by June 1995, though they were under discussion and undoubtedly would be modeled after EU specifications. Accreditation of verifiers could be vested in BELCERT, the Belgian Certification system supervised by the Federal (Central) Ministry of Economy. No steps towards a national "eco-audit" organization have been taken, but some existing groups are apparently vying for such status.
Progress in EMAS implementation varies widely from country to country.
There are similar non-negligible variations throughout the EU in the application of the "EIA directive". In all three Belgian "regions", formal procedures are required by the "responsible bodies" for undertaking an EIA and a formal registration scheme exists for consultancies wishing to undertake EIAs. There is also in each region a system for the review of completed EISs and a requirement that consultancies be independent of engineering design consultancies which are contractors. The latter requirement exists also only in Greece at the time of writing.
The same "bodies" decide, in Flanders and Brussels, the scope of the EIA when preparing the terms of reference, and official advice may be available to assist in this task. In Wallonia, the CWE may sometimes dictate the EIA's scope, eventually after consultation and discussion with statutory consultees. From a survey conducted recently by EFCA, no response was available from Flanders or Brussels concerning the value typically attached to EIA studies; in Wallonia the value expressed as a percentage of either design value or capital value was 0.5 to 5. In most cases, the upper level reflects the costs of mitigation or improvement, which can be included in the cost of EIA. The same survey revealed that 42, 161 and five consultancies, respectively in Wallonia, Flanders and Brussels, are active in the field of environmental assessment.
Compliance with the EEC directive
Several amendments to directive 85/337/EEC are under study. An EU review document appeared on 1 October 1996. All potential modifications have implications for consultancy organizations, both in terms of potentially increasing markets for services, but also placing onus on consultants to improve the quality of their product; consequently it is to be hoped that effective tightening of EIA procedures will see a reduction in and eventual removal of below-standard operators. This situation appears to be occurring as experience gained in the approach to EIAs creates a gradual evolution of techniques and improvement in project execution. EISs are considered as the "starting point" for many public inquiries. As such they form an ever more important step in the formalized planning procedure, being appropriately recognized as an integral planning tool, but not as a panacea for all planning problems.
DIRECTION GENERALE DES RESSOURCES NATURELLES ET DE L'ENVIRONNEMENT SERVICE DES FORETS DE LA CHASSE ET DE LA PECHE
EIA implementation
In order to determine how significant are the variations in the application of the EIA directive throughout the EU, EFCA has undertaken a survey through representatives of its national member organizations. Factors affecting such practical aspects as costs and competition have been considered (Tables Va  and Vb) 
Survey results General
The results of the survey are intended primarily for the use of the EFCA membership and it is anticipated that respective national organizations will make the results of the exercise available to member firms if requested. However, it may be appropriate to provide copies to technical officers within DG XI, who may find the information of use in reviewing their proposals for amendment of the EIA directive. Variation between member states is quite marked. As required by legislation, there is generally a "formal" procedure with respect to the contents of an EIA, but this is usually a straightforward reflection of the dictates of the EIA directive. Wherever there is discretionary consideration of factors, such as registration of consultants or review procedure, there are relatively few member states where such procedures are regularly followed.
Quality of EIAs
The omission of registration and review from any formal evaluation requirement has led, at least in part, to the unsatisfactory situation that has arisen in many member states with respect to the quality of EISs. Quality of EISs is considered to be a major factor in the success or otherwise of the implementation of the EIA directive. There is no formal control over this issue in virtually any of the member states and client organizations frequently feel that they do not obtain value for money. Competent authorities, usually the planning organizations, often do not have the in-house capability to evaluate EISs, notably for complex process procedures, and are equally critical of the range in quality of presented documents.
From discussions with representatives of the national organizations, it is felt that better guidance on the approach to undertaking EIAs would be valuable. If this was achieved, there could be greater uniformity in approach and hence improvement in the quality of EIAs. This fact appears to be recognized by consultancies, as well as their clients.
There has been suggestion that standardization of approach would be helpful, though it is appreciated that this may be difficult to effect in practice. It is of some concern that the consultants are held responsible for the quality of environmental statements produced, and yet there is no formal guidance to ensure that there is a basis for the equitable evaluation of statements.
Subsidiarity dictates that each member state's competent authority is responsible for the approach adopted to the EIA procedure. However, there is little indication that the various authorities are in a position to provide the much needed framework to ensure comparative execution of projects.
As already recognized, defining such a framework could prove difficult, owing to the diverse nature of projects which are the The European Union EIAS, EMAS and audits Environmental Management and Health 9/3 [1998] 106-123 subject of EIAs. It is doubtful that any one procedure would satisfactorily accommodate all project types, since it is only the procedure of EIA which is common. Different project categories require different aspects to be considered with varying degrees of thoroughness.
Registration schemes
The creation of a registration and self-regulating/policing approach to EIAs appears to be developing in many countries in response to the criticisms. Only by encouragement of the emergence of formalized authorities, institutes or agencies, will EFCA national organizations be able to ensure that the profession effects control over the operation of substandard companies.
There is only one member state (Belgium) where there is a formal requirement for registration of EIA consultancies and an informal requirement in Spain. Otherwise, the system is purely voluntary and in the majority of cases, there is little evidence of "selfregulation".
It is generally considered that the creation of such organizations throughout member states would be beneficial to the industry as a whole. It would have the support of various client and evaluating authorities and also provide some form of "protection" for those consultancies who strive to maintain professional standards and quality. However, it is also appreciated by most EFCA national organizations that such bodies will not readily be created, unless there is an obligation to do so. It remains to be seen whether such requirements will eventually emerge from the European Commission.
Consultancy independence
With the exception of Belgium and Greece, there is no requirement for consultants undertaking EIAs to be independent of the project proponent. This has sometimes engendered a feeling of suspicion between consultants and potential opposition parties, questioning the independence of views given in environmental statements that are being financed by a developer. The need to instill a considerable amount of confidence in both referees and active participants in the decision-making process lends further weight to the need for:
• a more formalized registration of approved consultancies; • an approach to EIA methodology which allows better comparison of procedures and greater homogeneity in statement preparation.
Only by an obviously visible development of such a self-regulatory process will it be feasible to convince the wide range of participants in the EIA procedure of the efficacy of this valuable planning approach.
Statement value
Of considerable interest is the wide range in the perceived value of EIA projects. Denmark and Switzerland, and potentially Belgium, appeared to include project mitigation and monitoring costs in the overall estimate of fee value for EIA studies. As a result, the costs of an EIA could represent up to 5 per cent of the project value. However, in the majority of the remaining member states, the fee figure was considerably lower, being as little as 0.01-0.1 per cent of project value in The Netherlands and the UK.
Implications of amendments to 85/337/EEC
Amendments of the requirements of the EIA directive could result in improvements to the execution of environmental statements, provided that the criticisms of the present procedures are taken into account. However, any modifications will take time to enact. Modifications may have financial implications which governments and competent authorities alike will have to consider before integrating such modifications into the legislation. Such implications may have an adverse effect on the willingness of relevant enacting authorities to effect change. Experience suggests that any move may have major financial implications which will not prove popular unless positive benefits can be demonstrated.
Belgium
Key points raised about implementation of EMAS can be answered as follows for Belgium: while no specific representation in the competent body has been spelled out, three bodies -one per region -were created: the Administration for Environmental Administration of the Walloon Region (CWE), and the Brussels Institute for Environmental Management (acronyms IBGE and BIM). It was from the onset improbable that the national consulting organization become involved in the competent body. No specification requirements for verifiers had been defined by June 1995, though they were under discussion and undoubtedly would be modeled after EU specifications. Accreditation of verifiers could be vested in BELCERT, the Belgian certification system supervised by the Federal (Central) Ministry of Economy. No steps towards a national "eco-audit" organization have been taken, but some existing groups are apparently vying for such "status".
Progress in EMAS implementation varies widely from country to country (Table V) .
There are similar non-negligible variations throughout the EU in the application to the "EIA directive". In all three Belgian "regions", formal procedures are required by the "responsible bodies" for undertaking an EIA and a formal registration scheme exists for consultancies wishing to undertake EIAs. There is, also in each region, a system for the review of completed EIAs and a requirement that consultancies be independent of engineering design consultancies which are contractors. The latter requirement exists also only in Greece at the time of writing.
The same bodies decide, in Flanders and Brussels, the scope of the EIA when preparing the terms of reference and official advice may be available to assist in this task. In Wallonia, the CWE may sometimes dictate the EIA's scope, eventually after consultation and discussion with statutory consultants. From a survey conducted recently by the EFCA, no response was available from Flanders or Brussels concerning the value typically attached to EIA studies; in Wallonia the value expressed as a percentage of either design value or capital value was 0.5 to 5. In most cases, the upper level reflects the costs of mitigation or improvement which can be included in cost of EIA. 
Eco-auditing
So far, no specific provisions concerning ecoauditing have been implemented or organized in Belgium. Authorities consider that there is still some time for it. There is commitment to aim at simplicity, in other words to use the existing EIA framework or existing procedures at the national level, viz. certification procedures in other fields.
Environmental auditing may take the form of internal, second, or even third party audits; it may even be an accredited audit in connection with certification or verification. An auditor is subject to what may be labeled risks resulting from a determination of nonobservance of the law, or non-thorough checking of an item, and yet issuance of a requirements conformity statement (Table VI) .
This points out the need for a clearly spelled-out work [auditing] stipulating reporting conditions and auditor's responsibility. Additionally, the auditor should be covered by an adequate professional indemnity insurance policy, covering the client, but definitely providing protection to the auditor in case of claims directed at him/her. It is this latter aspect that has been a topic of high current interest in Belgium, where obtaining such coverage has proven all but impossible. In another vein, environmental legislation has shown to be so involved, even according to some "ununderstandable", that for both Flanders and Wallonia "conferences" are in progress to streamline and simplify rules. Their outcome(s) were to have been publicized by Spring 1996, but were not.
Conclusions
Concluding, there are EU regulations on environmental auditing (CEMAS). Participation is currently voluntary within the member states. Verification by accredited verifiers must be carried out and national systems developed by individual member states may be accredited under the scheme, for instance, in Denmark.
Environmental auditing is an invaluable process in assessing compliance with existing and future legislation and policy, and highlighting areas of environmental risk/liability. Note 1 For historical accuracy it ought to be mentioned that the name Flanders, actually Flemish Region, does not coincide with the former County of Flanders, but includes large territories which were never part of it. Similarly, Wallonia, more correctly Walloon Region, includes territories which were independent (prior to 1814), and does not coincide with a historical entity. Brussels was never a separate "region". For terminology accuracy "community" and "commune" are not synonymous. A community is a linguistic-cultural entity. A commune, which may be a city, town, village, agglomeration of several former communes, is best rendered in English by the designation municipality. Still another administrative unit is the arrondissement (Kreis in Germany) which encompasses a group of municipalities (communes), but has no environment-related responsibilities.
